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CFRcE~THE SECRETARY

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Rate Regulation, MM Docket No. 92-266

Dear Ms. Searcy:

Please find enclosed, on behalf of the City of
Cincinnati, an original and nine copies of reply
comments filed as part of the Commission's proceeding in
MM Docket No. 92-266.

Any questions regarding the submission should be
referred to David Chapman, Telecommunications Division,
City of Cincinnati at (513) 352-1916.

Sincerely,

William E. Cook, Jr.
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In the Matter of

Implemen~a~ion ot Sec~ions ot
the Cable Television Consumer
Protection and Competition Act
of 1992

Rate Raqulation

TO: The C01IUIlission

)
)
)
)
)
)
)
)
)

MM Docket Ho. 92-266

MrLX COMMENTS or CiITY Qf s;;"S:;NHA'1'I. 9BII;\

The City of Cincinnati hereby submits the•• reply comments in the

above-captioned proceedinq. The Faderal Co..unications Commission

("FCC" or "Commis.ion") seeks comments on proposed rules to implement

Sections 623, 612, and 622(0) ot the Comaunications Act of 1934, as

amended by sections 3, 9, and 14 ot the Cable Television Consumer

Protection and Competition Act of 1992 ("1992 Cable Act").

The City of Cincinnati strongly supports comments filed by th~

National Association of Telecommunications Officers and Advi~crs, the

and the National Association of Counties (collectively, the "Local

Governments~) in this proceeding_ The City of Cincir.nati agrees ~ith

the Local Governments that the main 90al of the Commission ill
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i.r'.~.n~in? ~h_ ~hnVA p~nvi.ions ;n the 1992 Cabl. Act is to ensure

that "consumer int.r••t. are protected in the receipt of cable

service". S.ction 2(b)(4), 1'92 cable Act. The Commi••ion should

adopt regulations iapl..entinq S.ctions 623, 612, and 622(c) that

enable Local Governments to work cooperatively with the Commission to

en.ure that cabl. subscribers receive the protections intQnded by the

1992 Cable Act. Such requlation. .hou14 • •••k to reduce the

administrative burdens on sub.cribers, cable operators, franchising

authorities, and the comaission." Section 623 (b) (2)(A).

Amon? oth.~ ~0mm9nt. ~n4 P~~Fo.ftl. by th. ~~~1 ~ov.rnm~n~~, ~h~

City ot Cincinnati supports the following cam-ants or proposals:

1. CUrrent oable rateo muot be reduae4 if neoeooQry to enourc

that they are "reasonable", as required by Section 623.

- ~. . T~c . -Gomm4.eoion - ohould. .·permit 100a1 qovcrnmcnto flexibility

in e.tabli.hin9 procedure. and rQqulations tor reviewing

local basic cable rat•• , so lonq .s such procedures and

requlat;ons ~TA nnt iTTAcnncilable with the certification

rcquircmcn~3 in Cec~ion G2~(Q) (~).
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3. Section 623(b) (1) authorizes the co..ission to regulate

basic cable rate. in franchi.e are.s that are not certified

to regulate rates. At a ainimum, the Commi••ion should

regulate rat.. in oituations where a t~.nchi.in9 authnrity

requests the Commis.ion to requlate rates.

4. In order CO ~e4uc. acJmini.tr~~i.v. burdens on the Commission,

the Commis.ion sbould permit franchising authorities to

initially review complaints that the rate. for cable

programming service. are unrea.onable under Section 623(0).

5. Given ConCJZ'••• ' p~••u.pt1t.'., that most. celQ operators are

not. subject to effective competition, the burden should be

on oabla epa~.~Q~s to d.mon.tr~~. ~h~~ ~h~y ~rp. QUbjQct to

effective competition. Franchising authorities should not

bear the burden of deaonstratingthat cable operators are

not subject to effective competition as a eondition of

certification to requlate rate•.

6. Section 623 pre••pts any state law that prohibits cable rate

requlation. and tranchisinq authorities may certify that

they have the -1e941 wuthority" to regUlate ratce pursuant

to hoao rulo Qh.r~.~., ~b.~~ polio. powo~., ~b.i~ ri~h~ ~~
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r4ICJ\llate ri9hta-of-way, or any o'thar state or 1oea 1

provision which grants a ~ranchisinq authority the riqht to

regulate a cable .ystaa. In addiuion, section 623(a) (2)(A)

provid.. franchisinq authorities an independent source of

power to regulate rates, regardle•• of any contrary state

law prov.1.as!on. A franchising authority'D ri9ht to regulate

rate. under Seotian '~3 al.o illClt~d•• the right to order

rate reductions if necessary to en.ure that a cable operator

receive. only a "reasonaDle" rate for basic cable service.

7. The Commission ahould establish a -benchmark", rather than a

"coat-of-service·, model for regulating the rates for basic

cable service and cable proqraaaint services. Such a method

of ~w9ulation i. conaistent with Congrees' 4••1~. that th.

CODUlli••ion create a fOrllula taat is uncomplicated to

implement, adminiater and enforce.

8. The rate for Any installation and equipm.nt 1\AAd ~o receive

basic cable service, reqardle.s of Whether such installation

or eqUipment i. also used to reoeive any other proqramminq

service, should be ba••d on "actual cost" pursuant to

Section 023(b)(3) thus .UQj.~t to requl~t1nn by the

... -



9. The City
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Cincinnati aqre.. with the Commission's

conclusion tha~ certification should be pursuant to a

standardized and siaple certification form s~m~lar to that

located at Appendix D to the Notice of Proposed Rulemaking,

but ••.,,,,..h f~r.ff1 ""hn111r1 h.a mntii'fiM t:n p.'im;nAtA t:.ha burdan on

local governments to demonstrate that a cable operator is

not subject to affective competition.

10. The Commission'. rule. implementing the subscriber bill

ite.ization provision, section 622(0), should allow a cable

operator to itemize only direct costs attributable to

should require a cable operator that chooses to itemize

costs to disclose other costs to the pUblic reflected in the

bill, such as a cable operator's profit, payments on a cable

operator's debt service, or any other items a franchising

authority ~.lieves are appropriate to ite.i~. in orOer to

accurately reflect the costs in a subscriber's bill. In

calculating franchise costs pursuant to Section 623(0) (4)

that a cable ope~ator may ~t••1z. on his bill p~rs~ant to

Section 622(c), the Commission should make clear that such

franchis. costs are limited only to costs directly

~ttrlbutable to pUblic, eaucatlonal ana qovernmen~al aee*ss

requirements in a franchise.

, ~ ',.. • J ~ j '~.... = .:: ... . .
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11. Th. ce-mission should permit trancbi.inq authorities that

wiah to do 80 to mediate le••ed acce•• di.pute., and to

enforce the CODai••ion t • l.a.ed ace••• rul.s. Such local

enforcement would be in addition to the right or tranchisinq

aqr....nt. r.qardinq the placement and use of leased access

chann.l••

The City ot Cincinnati urges the C~1ssion to adopt the above

proposal. and the other proposals raised in the Local Governments-

~pectfully submitt.d,

AooiG~Qnt OUpcrintenden~

city ot Cincinnati
Satetv DeDertment
Telecomm.un"ications Division
1430 Martin Drive
cincinnati, Ohio 45202

February 11, 1993
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